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SIXTH CONGRESS OF THE FEDERATED STATES OF MICRONESIA

FIRST REGULAR SESSION, 1989 c. B. No. (o— /0/

.

A BILL FOR AN ACT

To further amend title 24 of the Code of the Federated States of
Micronesia, as amended by Public Laws Nos. 5-20, 5-37 and 5-72, by
amending sections 101, 102, 301, 302, 303, 305, 306, 402, 403, 404, 406,
501, 503, 504, 505, 506, 507, 509, 511, 512, 513, by renumbering sections
104 and 416, by repealing sections 103, 401, 405 and 407 through 415, by
adding new sections 103 through 119, 201, 202, 402, 406, 407, 515 and
516, to revise the fisheries laws of the Federated States of Micronesia,
and for other purposes.

BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:
1 Section 1. Section 101 of title 24 of the Code of the Federated

2 States of Micronesia is hereby amended to read as follows:

3 "Section 101. Statement of purpose. The Ii{¥id¢ resources
4 of the sea around the Federated States of Micronesia are a
5 finite but renewable part of the physical heritage of ¥{é
6 our people #f Wiffdhééid. As the Federated States of
7 Micronesia I8 Aéd¢1y dé¥did éf has only limited land-based
8 resources, the sea provides the ddly fE44iB1¢ primary means
9 for the development of economic viability which is
10 necessary to provide the foundation for political
11 stabllity. The resources of the sea must be managed,
12 conserved, and developed for the bemefit of the people
13 living today and for the generations of citizens to come.
14 For this reason the harvesting of this resource, both
15 domestic and foreign, must be monitored, and when necessary,
16 controlled. Tié Fédddréds df fUd 444 AFdvnd Widtddddld 44¢
17 Béidd Uedvily L£PpIditéd ¥y tUE Eltidédd 4F SLdéd ddridnd
18 WAEROOE BARLELE £b Ehé pLLPLE HE VALELLEALA) ChreR
19 PrALIpEies Indledre FRAr ¢grralp regf And KigRLYy wlérarery
20 groeks of figh pay be virgdreded vIph Lrydvérsgiplé
21 Qnipurion By reéeklesgs Apd exeesplve explolvarion) yiivs
22 Yuyedyening yhg¢ mayeyidl adyangeveny dud ulyiodyely pih¢
23 PoLirigar vidpiliey dnd gyapiiliry ¢f Mi¢rgn¢gld/ The
24 purpose of this title is to promote conservation,

25 management, and development of the marine resources of the
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Federated States of Micronesia, generate the maximum
%

benefit for the Nation from foreign fishing, and'to promote

¢édhédié the development of a domestic fishing industry Add
{6 ddddgd ddd dodddivd Niddddd1dNd ¥1¥dY déd Fédddtddd

¥y ddddd o PUd diréddidd of $Ud LLdUédy fhtiddidtioh df
Widtdhédld dut td Udddidd dildd £4dd 14 didrds.”

Section 2. Section 102 of title 24 of the Code of the Federated
States of Micronesia, as amended by Public Law No. 5-37, is hereby

further amended to read as follows:

"Section 102. Definitions. As used in this title/ ¥idléds
U dodrédY SPUériLdd féduitéd/ the term:

(1) ‘'Administrator' means the director of a regional
fisheries agency or any other organization or person
authorized, pursuant to section 407 of this title, to
administer a regional fisheries treaty.

(1) ‘'Applicable laws' means those laws affecting

marine resources from time to time identified by the

Authority by regulation.

(2) ‘'Atoll' means a naturally formed £1f¢dld¢ 6¢ S¥dl
coral reef forildg d gédgtdpid 4dd &édYdgid dhity Eididd
¥y 4¢ 1444¢ éhé 141ddd system which has one or more islands

situated on the reef system, including Ngulu, Ulithi,

Sorol, Eauripik, Woleai, Faraulep, Ifalik, Olaimarao,

Elato, lLamotrek, West Fayu, Puluwat, Pulap, Pulusuk,

Namonuito, Kuop, Nomowin, Murilo, Losap, Namoluk, Satawan,
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Etal, Lukunor, Minto Reef, Oroluk, Nukuoro, Kapingamarangi,

Pakin, Ant, Sapwuahfik, Mwoakiloa, and Pingelap?

(3) 'Authority' means the Micronesian Maritime
Authority established by section 301 of this title.

(4) 'Authorized observer' means any person authorized

in writing by the Authority to act as an observer on

foreign fishing vessels, including any observer authorized

pursuant to a regional fisheries treaty to be an authorized

observer for purposes of this title.

(5) ‘'Authorized officer' means any officer of the

Division of Security and Investigation of the Government of

the Federated States of Micronesia or any other person

authorized in writing by the Attorney General to be an

authorized officer for the purposes of this title.

(6) 'Based in the Federated States of Micronesia'

means using land-based facilities in the Federated States

of Micronesia to support fishing, including location of the

home port of a vessel in the Federated States of

Micronesia, selling all fish for processing within the

Federated States of Micronesia, transshipping all fish

harvested within the exclusive economic zone, and basing

operations in the Federated States of Micronesia while

operating in the exclusive economic zone.
3

(RY  1Cohgreds] dédhd £Ud Lohdriddd oF fHd Fédéidréd
Srdiéd 4f Widtdhddid]
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(7) - 'Commercial Pilot Fishing' means any fishing for

the purpose of testing the commercial viabilityiof:

(a) New fishing methods;

(b) Developing new stocks of fish; or

(¢) Fishing in previously unexploited areas.

(8) 'Court' means the Supreme Court of the Federated

States of Micronesia.

(9) 'Domestic-based fishing' means any fishing by

foreign fishing vessels based in the Federated States of

Micronesia, but not including commercial pilot fishing.

(10) 'Domestic-based fishing agreements' means an

agreement between the Government of the Federated States of

Micronesia and one or more persons to permit domestic-based

fishing within the exclusive economic zone.

(11) 'Domestic-based party' means a party to a

domestic-based fishing agreement other than the Government

of the Federated States of Micronesia or a State.

(12) 'Domestic fishing' means any fishing by local

fishing vessels longer than twenty—-seven feet in overall

length, but not including commercial pilot fishing.

(13) 'Exclusive economic zone' means the exclusive

economic zone defined in title 18 of the Code of the

Federated States of Micronesia.

(814) ‘'Executive director' means the executive director

of the Micronesian Maritime Authority.
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($15) 'Fish' means any living marine resource.

(16) 'Fish aggregating device' means any.manmade or
ggregating

partly manmade floating device, whether anchored or not,

intended for the purpose of aggregating fish, and includes

any floating object on a device which has been placed to

facilitate its location.

(717) 'Fishery' means/

() ddd o ddtd deddUd dF F14Y WHISH é4d ¥é
trédréd dd 4 dhlf £6¢ phrpdédd F dbddéivdridd 4dd
BAhdgddddr ddd RIS 4Fé 1dédiif1dd dd fUd Vddid 4
EeoELAPUILAL [ dé1ddbitid| LESUAIEAL ] FELtedV o841 4dd
dedddbid EUdtAdteridtidd] ddd

{B) any fishing for #héK stocks of fish.

(18) 'Fishery waters' means the exclusive

economic zone, the Territorial Sea, and internal

waters as described in titlé 18 of the Code of the

Federated States of Micronesia, and any other waters

within the jurisdiction of the Federated States of

Micronesia.

(#19) 'Fishing' means:
(a) the actual or attempted searching for,
catching, taking, or harvesting of fish;
(b) any other activity which can reasonably be
expected to result in the locating, catching, taking, or

harvesting of fish;
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(¢) the placing, searching for, or recovery of
fish aggregating devices or associated electron;c equipment
such as radio beacons;

(d) aircraft use relating to the activities
described in this subsection, except for flights in
emergencies involving the health or safety of crew members

or the safety of a vessel; ¢#

(e) transshipping fish to or from any vessel;

(£) storing, processing or transporting fish

harvested within the fishery waters;

(g) refueling or supplying fishing vessels; or

(ég) any operations at sea in support of or in
preparation for any activity described in this subsection.

(20) ‘'Fishing gear' means any equipment, implement or

other thing that can be used in the act of fishing,

including any fishing net, rope, line, float, trap, hook,

winch, boat carried on board a fishing vessel, aircraft or

helicopter.

(921) 'Fishing vessel' means any vessel, boat, ship,
or other craft which is used for, equipped to be used for,
or of a type that is normally used for:

(a) fishing;
(b) ai&ing or assisting one or more vessels at
sea in the performance of any activity related to fishing,

including, but not limited to preparation, supply, storage,
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refrigeration, transportation, or processing.

LE
(1822) 'Foreign fishing' means any fishing not defined
22 11ng

as domestic fishing or domestic-based fishing, but not

including commercial pilot fishing or fishing from a local

fishing vessel less than or equal to twenty-seven feet in
overall length. f1dUid¢ ¥y ¥édédld(

(4) AddY tédidtéddd 14 ididdddid] o

(B) 4ot WhELLY dvnidd By éltitédd 4f Wiéidhddid]

é¢

(£) AdY WHELLY ébhrFdLIéd ¥y éitidédd 4f
Widtdhédidf o¢

(d) oF totdigd Fégiétty Ihdftéddd ¥y E1tidddd éf

Miédddddid/

(1123) ‘'Foreign fishing agreement' means an agreement
between the Authority on behalf of the Government of the
Federated States of Micronesia and one or more foreign
dédddbéidl fishing interests to permit foreign vessels
to harvest fish within the éXféddéd £i1dHéry exclusive
economic zone #f fhé FAdérdréd BEdfds of Miéfdhddid.

K 11618144 paLEY) 14 d padYy ¥8 AU dd drédddide diiéd fildd
tHé AuvHddivy/

(24) 'Foreign fishing vessel' means any fishing

vessel not defined as a local fishing vessel.

(25) 'Foreign party' means a party to a foreign

fishing agreement other than the Authority, the Government
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of the Federated States of Micronesia or a State government.

(26) 'Foreign recreational fishing' means*fishing by
{ci

a foreign fishing vessel for recreational or sport purposes.

(1227) ‘'Island' means a naturally formed area of land
surrounded by water, which is above water at high tide.

(1328) 'Living marine resource' means all forms of

marine animal and plant life other than marine birds and

includes, 4 finfish, mollusks, and crustaceansf #dd 411
SLUdY £ortdd of dAtidd AdIhAY ddd PLddY Yifd SrUY LUdd ddLind
Bitdé.

(29) ‘'Local fishing vessel' means any fishing vessel

wholly owned and operated by one or more:

(a) The Government of the Federated States of

Micronesia, any State government or any subdivision thereof;

(b) Citizen of the Federated States of

Micronesia;

(c) Corporation or cooperative established under

the laws of the Federated States of Micronesia or of any

State which is wholly owned and controlled by one or more

of the persons described in paragraphs (a) and (b) of this

subsectioni

(d) Any combination of persons described in

paragraphs (a) through (c) of this subsection.
(187  THhLéLoAd814) 64 Vebtéiddédy Jf Midtohdd1d)
Yététd 1d tUS dppLdptidiéd SLdid gdéiddddy 4 £hé
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Eotétddddy of Lhé Fédérdvéd Sedrdd b Widtdhddidl

(1330) 'Operator' means any person who is in charge of,
directs, or controls a vessel, including the owner,
charterer, or the master.

(1631) ‘'Pacific Island States' means the parties to the
South Pacific Forum Fisheries Agency Convention, 1979.

(32) 'Permit' means the document authorizing fishing

within all or part of the exclusive economic zone issued

pursuant to section 111 of this title or pursuant to a

treaty, or any agreement or arrangement entered into

pursuant to section 106 of this title.

(1733) 'Person' means any individual, corporation,
partnership, association, or other entity, the Government
of the Federated States of Micronesia or any of 1f$

M¥dit1d1ddd 8¢ &dy Shriry fUéFédf( the States, or any

political subdivision thereof, and any foreign government,

subdivision of such government, or entity thereof.

(18) TRéée £141) déddd ddy dfddidd df Lividd féddhrdé
VHILY PLedbdidddrly 1AUAVIvE FEdf 4fddd oo IAPiAdY vididiél

(1934) 'Regional fisheries treaty' means a treaty

between the governments of certain Pacific Island States
and governments, bodies or organizations of foreign States
other than Pacific Island States that relates to fishing in
the waters of the Pacific Island States and has entered

into force according to its terms FALIdWidg FArifiédtidd,
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and has been ratified by the Congress of the Federated

States of Micronesia.

(2¢35) 'Regional fishing license' means a regional
fishing license issued to a foreign fishing vessel ¥y 44
AddiAiétL4¥é¢ pursuant to a regional fisheries treaty.

(2136) ‘'State' means any of the States of the
Federated States of Micronesia.

(2237) ‘'Stock of fish' means a species, subspecies, or

other category of fish identified on the basis of

geographical, sclentific, technical, recreational, and

economic characteristics which can be treated as a unit for

purposes of conservation and management gédgrdpuiddl grddpidd/
o SiUdY catédery of L1dd L4pAPlé oF dihdgdddde 44 4 ddif.

(237 19dvitdiddd Féét) ddddd d ébtdL Fédf foddidd 4
gdddripild Add éddldgid GALIYY WHIdH 14 WHGLLY ddBhdtddd df
Wigh £idél”

Section 3. Section 103 of title 24 of the Code of the Federated
States of Micronesia is hereby repealed.

Section 4. Title 24 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 103 to

read as follows:

"Section 103. Fishing permits required - Commercial. No

domestic, domestic-based, commercial pilot, or foreign

fishing is permitted in the exclusive economic zone except:

(1) By a valid and applicable permit issued under
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authority conferred by this title; or

(2) By a regional or multilateral license 4ssued

pursuant to a treaty or agreement entered into under the

authority provided in section 105 of this chapter.”

Section 5. Title 24 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 104 to
read as follows:

"Section 104. Fishing permits required - Noncommercial.

No scientific research, training, or foreign recreational

fishing is permitted in the exclusive economic zone except

by a valid and applicable permit issued by the Authority on

such reasonable terms and conditions as it shall require.”

Section 6. Title 24 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 105 to

read as follows:

"Section 105. Stowage of fishing gear. All fishing gear

aboard a fishing vessel in the exclusive economic zone

shall be stowed in such a manner that it is not readily

available for use in fishing, except when such fishing

vessel is in an area in which it 1s authorized to fish in

accordance with this title.”

Section 7. Title 24 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 106 to
read as follows:

"Section 106. Authority to enter into regional, bilateral
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and multilateral fisheries ag

reements.

(1) Notwithstanding any other provisions 8f this

title, the Authority may enter into agreements or

arrangements, pursuant to a regional, bilateral, or

multilateral fisherles treaty, agreement or arrangement

with other governments to provide for:

(a) Authorization of a person, body or

organization to perform functions required by such a

treaty, agreement or arrangement, including but not limited

to, the issuance of regional fighing licenses; and

(b) An observer program.

(2) For the purpose of giving effect to a regiomal,

bilateral, or multilateral fisheries treaty, agreement or

arrangement, the Authority may adopt regulations to:

(a) Exempt any foreign fishing vessel holding a

valid regional, multilateral, or bilateral fishing license

issued pursuant to a regional, bilateral, or multilateral

fisheries treaty, agreement, or arrangement from any

requirements of this title which are inconsistent with the

terms of such treaty, agreement or arrangement;

(b) Prescribe the conditions to be observed by

operators of foreign fishing vessels exempted under

paragraph (a) of this subsection; and

(c) Authorize observers designated and pursuant

to an observer program entered into pursuant to subsection

12 of 54
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(1)(b) of this section to:

(1) Enforce the provisions of this title

and any regional fisheries treaty, agreement or arrangement

on behalf of the Federated States of Micronesia; and

(i1i) Perform such duties and

responsibilities as may be required by such agreement.

(3) With respect to any observer program entered into

pursuant to subsection (1)(b) of this section, standing in

the Supreme Court of the Federated States of Micronesia

shall be afforded to any authorized observer or the

Federated States of Micromesia to bring action against any

person or fishing vessel for any act or offense that is

actionable under the law of the Federated States of

Micronesia or 1s a violation of the treaty, agreement or

arrangement pursuant to which the observer was authorized,

which has occurred on the high seas, notwlthstanding the

nationality of the observer.”

Section 8. Title 24 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 107 to
read as follows:

Authority to enter into domestic~based and

"Section 107.

f???;Ln_fiﬁhi?inﬁf??g@?9§§’ The Authority is authorized to

negotiate and enter into such domestic-based and foreign

fishing agreements as may be required to implement this

title. Such agreements may, at the Authority's discretion,
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include a provision to rebate fees under such circumstances

as are consistent with this title and the Authority deems

appropriate.”

Section 9. Title 24 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 108 to

read as follows:

"Section 108. Allowable levels of fishing.

(1) The Authority may determine the total allowable

level of fishing with respect to any stock of fish subject

‘to the provisions of this title, and shall set such level

in accordance with requirements of optimum sustalnable

yield as determined by:

(a) The scientific evidence available, including

statistical and other information concerning such stocks of

figh; and

(b) Conservation, management and development

measures contained in management plans relating to such

stocks of fish.

(2) Allocations of the total allowable level of

fishing with respect to any stock of fish shall be made

first to domestic fishing vessels seeking permits, then to

domestic-based fishing vessels, with any remaining

allowable level of fishing allocated to foreign fishing

vessels.

(3) Allocations issued pursuant to this title may
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include restrictions as to vessel type, gear type, seasons

of operations, areas in which the fishing can take place,

or any other restriction relevant to conservation,

management, and development."”

Section 10. Title 24 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 109 to

read as follows:

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

"Section 109. Application for permit - Contents.

(1) Each party entitled to apply for a permit under

this title shall make application on prescribed forms

specifying:

(a) The name, official number, and other

identification of each fishing vessel for which a permit is

sought, together with the name and address of the owner and

operator thereof;

(b) The tonnage, capacity, processing equipment,

and such other pertinent information with respect to

characteristics of each such vessel as the Authority may

reguirei

(c) The country of registration of the vessel;

and

(d) If applicable, the foreign fishing agreement

or domestic-based fishing agreement under which such permit

is sought.,
(2) The Authority may require, by regulation, such
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additional information for permit applications by foreign

parties or domestic-based parties as is necessa%y to

implement and enforce the provisions of this title.”
Section 11. Title 24 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 110 to
read as follows:

"Section 110. Agglication for germit - Review. The

Authority, or such person as it may designate by

regulation, shall review each application submitted

pursuant to section 109, and may, in its discretion solicit

views from appropriate persons in the States and hold

public hearings where necessary.”

Section 12. Title 24 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 111 to
read as follows:

"Section 111. Agglication for germit -~ Issuance and
denial.

(1) The Authority shall notify the applicant of the

decision to issue or deny a permit within 30 days of the

date of receipt of the application. If no such

notification is given within 30 days, the request for a

pernit is deemed granted.

(2) The Authority may approve the application on such

terms and conditions and with such restrictions as it deems

appropriate.
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(3) A permit may be denied:

(a) Where the application is not in accordance

with the requirements of this title;

(b) Where the application is made in respect of

a foreign fishing vessel, and such vessel does not have

good standing on the Regional Register of Foreign Fishing

Vessels maintained by the South Pacific Forum Fisheries

Agency;

(c) Where the owner or charterer is the subject

of proceedings under the bankruptcy laws of any

jurisdiction and reasonable financial assurances have not

been provided;

(d) Where there has been a failure to satisfy a

judgment or other determination for breach of this title or

an _agreement entered into pursuant to this title by the

operator of the vessel in respect to which application for

a permit has been made, until such time as the judgment or

other determination is satisfied;

(e) Where an operator of the vessel has

contravened, or the vessel has been used for contravention

of a fishing agreement, or has committed an offense against

the laws of the Federated States of Micronesia; or

(f) Where the Authority determines that the

issuance of a permit would not be in the best interests of

the Federated States of Micronesla.
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(4) A permit shall be denied:

(a) Where the Authority determines that the

permit would authorize foreign fishing or domestic-based

fishing on, over, or within one nautical mile of the edge

of a coral reef that is wholly submerged at mean high tide

within the exclusive economic zone; or

(b) Where the Authority determines that the

permit would authorize fishing on, over, or within one

nautical mile of the edge of a coral reef that is wholly

submerged at mean high tide within the exclusive economic

zone, and that subsection (a) of this section does not

apply to the permit application; and

(1) The Authority has submitted a copy of

the application to the State, to the customary inhabitants

of which, the authority to control the fishing over such

reef has been traditionally ascribed. The Authority shall

have the power to prescribe by regulation the ascription of

such reefs to each of the the States. For the purposes of

this subsection (b), the State shall mean the Governor

thereof, and the councils of traditional leaders

established by law having the constitutional authority to

affect the enactment of State legislation; and

(i1) Within 30 days of such submission, the

State, or any constituent part thereof, has communicated in

writing to the Authority its objection to the issuance of
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the permit with respect to the reef or reefs

:;*,'
traditionally ascribed to its customary inhabitants.

(5) If the Authority denies an application submitted

by an applicant, the Authority shall notify such applicant

of the disapproval and the reasons therefore. The

applicant may then submit a revised application taking into

consideration the reasons for disapproval.”

Section 13. Title 24 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 112 to

read as follows:

“Section 112. Suspension, revocation, or imposition of

restrictions on a permit. If any fishing vessel for which

a permit has been issued pursuant to section 111 has been

used in the commission of any act prohibited by this title

or other applicable law, an applicable domestic-based or

foreign fisheries agreement or any permit issued in

accordance with this title, or if any civil penalty or

criminal fine imposed under this title has not been paid

within 30 days, the Authority shall:

(1) Revoke such permit with or without prejudice to

the right of any party involved to be issued a permit for

such vessel in any subsequent year;

(2) Suspend such permit for the period of time deemed

appropriate; or

(3) Impose additional conditions and restrictions on
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any permit issued pursuant to this title.”

Section 14. Title 24 of the Code of the Federated Stites of
Micronesia is hereby further amended by adding a new section 113 to
read as follows:

"Section 113. Fees for scientific research, training,

commercial giloti and foreign recreational fishing germits.

Fees for scientific research; training, commercial pilot,

and foreign recreational fishing shall be established

pursuant to regulations issued by the Authority.”

Section 15. Title 24 of the Code of the Federated States of
Micronesia 1s hereby further amended by adding a new section 114 to
read as follows:

“Section 114. Rebate of fees. The Authority may accept

all or a portion of the fee paid under a domestic-based or

foreign fishing agreement pending rebate pursuant to the

agreement. That portion of a fee that is subject to rebate

shall be held in a separate trust account maintained by the

Secretary of Finance until rebated to the foreign or

domestic-based fishing venture or paid into the General

Fund, or its successor, pursuant to the terms of the

agreement."
Section 16. Title 24 of the Code of the Federated States of

Micronesia 1s hereby further amended by adding a new section 115 to

read as follows:

"Section 115. Division of fees received as §oods and
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services. In the case of fees paid as goods or services

rather than money, the Authority shall submit aiproposed

division of such goods or services to the Congress of the

Federated States of Micronesia for its approval by

resolution while in session, and by the Committee on Ways

and Means of the Congress of the Federated States of

Micronesia between sessions. If the Congress does not

approve a division of such goods and services within 60

days of the submission of a proposed division of such fees

by the Authority, the proposed division shall be deemed

aggroved."

Section 17. Title 24 of the Code of the Federated States of
Micronesia 1s hereby further amended by adding a new section 116 to

read as follows:

"Section 116. Regorting reguirements.

(1) The master of each foreign fishing vessel issued

a permit or which is permitted to fish pursuant to a treaty

or any agreement or arrangement referred to in section 106

shall at all times while the vessel is in the fishery

waters, cause to be maintained in the English language a

fishing log in a form supplied or approved by the

Authority, and shall enter the following information

relating to the activities of the vessel on a dally basis:

(a) The gear type used;

(b) The noon position of the vessel and, where
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applicable, the set location and time;

(c) The species of fish taken and thé' quantity

of each species by weight or number as may be specified in

the form;

(d) The species of fish returned from the vessel

to the sea, the quantity of each species by weight or

number as may be specified in the form, and the reasons for

discard; and

(e) Such other information as the Authority may

prescribe by regulation or as may be required by an

applicable treaty, agreement, or arrangement.

(2) The original log form described in subsection (1)

shall be sent to the Authority by registered airmail

within 30 days of entry of the vessel into port at the

completion of the relevant trip, or as provided in the

applicable treaty, agreement, or arrangement.

(3) The owner or operator of a local fishing vessel

longer than twenty-seven feet in overall length shall

maintain a fishing log in a prescribed form issued by the

Authority, in which he shall enter the following

information relating to the activities of the vessel on

each fishing day:

(a) The type of gear used;

(b) Time and location where such fishing

activities have taken place;
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(¢) Species of fish taken and quantity of each

species by weight and number as may be specified in a form
A

issued by the Authority; and

(d) Such other information as the Authority may

require in a specified form.

(4) The owner or operator referred to in subsection

(3) shall send by registered mail or deliver such fishing

logs to the Authority within 7 days of the end of each

calendar month's activities, or within 7 days of entry of

the vessel into port at the completion of a trip lasting

longer than 14 days.

(5) The Authority, by regulation, may prescribe such

other reporting requirements as may be required for the

conservation and management of marine resources and to

enforce the provisions of this title.”

Section 18. Title 24 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 117 to

read as follows:

"Section 117. Authority to issue State permits. 1f

authorized by appropriate State law, the Authority may

issue permits for fishing in the Territorial Sea or

internal waters in accordance with State law. Any fees

collected for fishing,within the Territorial Sea or

{internal waters shall be transferred to the State for which

the permit was granted.”
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Section 19. Title 24 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new sectign 118 to
read as follows:

"Section 118. Authority to appoint observers. Pursuant to

regulations issued by the Authority, the executive director

may appoint, in writing, any person to be an authorized

observer."
Section 20. Title 24 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 119 to

read as follows:

"Section 119. Application of other laws. No permit issued

under this title shall relieve any fishing vessel or its

operator or crew of any obligation or requirements imposed

by other laws, including those concerning navigation,

customs, immigration, or health, unless so indicated in

those laws."”
Section 21. Section 104 of title 24 of the Code of the
Federated States of Micronesia is hereby renumbered as section 120.
Section 22, Title 24 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 201 of
chapter 2 to read as follows:

"Section 201. Registration fee for domestic fishiug

Bérmits. A registration fee of up to $25 may be charged

for a domestic fishing permit.”

Section 23. Title 24 of the Code of the Federated States of
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chapter 2 to read as follows: A

"Section 202. Allocation of allowable fishiqéibetween

domestic fishing vegssels. The Authority may allocate that

portion of the optimum sustainable yield allocated to

domestic fishing vessels among domestic fishing vessels, if

unrestricted fishing by domestic fishing vessels would

otherwise result in a catch level exceeding the optimum

sustainable yield. In determining the allocation, the

Authority shall take into consideration:

(1) The extent to which each vessel or operator of

such vessel has historically fished in a particular area;

(2) The extent to which each vessel or operator of

such vessel is advancing the development of a fishing

industry in the Federated States of Micronesia;

(3) The extent to which each vessel or operator of

such vessel has historically fished for a particular

regulated species;

(4) The extent to which each vessel or operator of

such vessel submits information for the conservation,

management, and development of stocks of fish;

(5) The extent to which each vessel or operator of

such vessel has traditionmal rights to fishing in an area; and

(6) Such other factors as the Authority deems

appropriate.”
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"Section 301. Micronesian Maritime Authority - Established.

(1) There is established a Micronesian Maritime
Authority composed of #é¥éd five members vwifd féu¥ wédbéré
f1od YU Cohdiddd oF YUé Pédétdidd Stdiéd df Nididhddid
dppothrdd vy YUd SpddUds 4f tUE Cdhgiddd 4F tilé
Foddrtdvdd drdvdd of Nididhddid/ ddd dif1digd délbés
dppoldtdd ¥y tud Prédldedy 6F fUé Pédérididd 3rdiéd 4f
Widtddddid 14 Eddddlvdridd HItY £ild Spéduds/ 4dd Lihé
Feddldidd thd dédvédd Béidd U Sédrétdly dF Effélddl
KE2d1dd| oF vid dédighdd/ #dd vHd Bddbdrddy oF Rédddiddd
did PeFeLopdddr/ oF Uid dddidndd( bidiiddd| Hdwdvés/ Lide
dédBérd of tid AUPUSLIYY dd of fUd dffédiivd ddré 41 fié
1dv fdd wHIdH PULd dédridd dérindd UdLY défvéd dhtil Phéls
LEERS OF ADDOAREREAL gxplifes appolnted as follows:

(a) One representative of each State appointed by

the President of the Federated States of Micronesia, in

consultation with the Governor and Congressional Delegation

of the affected State; PROVIDED, however, that no such

representative shall also serve as a member of the Board of

Directors of the National Fisheries Corporation of the

Federated States of Micronesia, or any subsidiary or

affiliate thereof, during the term of his membership on the

Authority; and
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(b) One at-large member appointed by the President of

the Federated States of Micronesia.

(2) All appointments shall be for a term of two
years. The term of office of each original member shall
commence effective the date of the first meeting of the

Authority after the effective date of this act. Upon the

expiration of the term of an appointed member, his rights

and powers of membership shall lapse and the executive

director shall declare the vacancy and notify the President

of the Federated States of Micronesia in writing of such

vacancy. Vacancles occurring before the expiration of a

member's term shall be filled in the same manner as the

original appointment for the remainder of the term of
office of the vacancy.

(3) The chairman shall be chosen by the majority vote
of the members of the Authority. The Authority shall meet
at such times and places as may be designated by the
chairman or by the Authority. The Authority shall adopt
its own rules of procedure and regulations by majority

vote.”

Section 25. Section 302 of title 24 of the Code of the

Federated States of Micronesia 1s hereby amended to read as follows:

"Section 302. Authority; Regulations.

(1) The Authority shall have the following authority:

(a) to adopt regulations for the conservation,
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management, and exploitation of 411 1i¥idg Féidvfédé fish
in the éfféddéd £14Uéfy exclusive economic zoneidf FHé
Péddrdtéd 3Lddéd df Mididhddld phtdddde ¢4 dédtidhnd 102/
103/ 4dd 104 of £1¢14 18 4f £hid Eédé;

(b) to conclude foreign and domestic-based fishing

agreements in accordance with sections @7 401 and £03 406
of this title;

(c) to issue domestic, domestic-based, and

foreign fishing permits in accordance with procedures
¢8£dP11é¥éd prescribed by the Authority or regulations
promulgated pursuant to PArdgrdpY (4) df fhid Bdéétidd
ddd £ tidd 2(4) subsections (1)(a) and 2(a) of this

éection; and

(d) ¥4 Febdid déédtding ¢4 féghldiidd dpprovéd
By thé KAEUSLLEY d1Y &F 4 poididd of 4 £é¢ £d114éEéd
PhEddAdY ¥4 dédiidd LBA(T) &1 £hLd L141d £4dd 4 foIne
ELEhidg téhtvtd ddly digddiddd Bf Ldw[ 1f ¢Ud FdBdEé Wil

bELROLE F1phery dgyploppepts apd
(éd) to participate in the planning and execution
of programs relating to fisheries, or fishing in the

extended fishery exclusive economic zone in which any

agency of the Micromesian Government a State government

or the Government of the Federated States of Micromesia, or

any agency or subdivision thereof, has a proprietory

interest, direct or indirect, by way of stock ownership,
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Federated States of Micronesia is hereby amended to read as follows:

partnership, joint venture, or otherwise.

(2) Regulations adopted by the Authority shall have
the full force and effect of law.

fd) The progess for ri¢ ddpprien of yegyldriens

by £hé AMEUSELEY 14 EkpEEddly Edddipt £468 £Ué Fddiidéhénisd
¢f tUd AddidiAdLdvidé PLodéditd Kéd dé¥ £44Pd Id £1F1é 17
of fh1d 6dd/ V¥ tUS KMPUSELLY AdhdithdIddd dUALL phBILH
1td prdpdddd feghldbidhd ddd d££d4d YHE PVILE 4 FEdddddB1Ld
POPOLERRLEY P PYEfenr LEg VIgy BPrIoY re yh¢ adppriep of

ARY FRERIALIPN/
(B) THE EUdLfddd ddy PLoddIgdié 1drétid

Feghldriohd od Wid il dUtiotiry wHidd dHAIY Bé dEfétivd
£0F & DEELpA np Longer ERAR BLE PPRthe ppless the ARtheriry
bi HAGOEALY NOLE LEWORES ERe ARLEtim Peeplariopss”

Section 26. Section 303 of title 24 of the Code of the

Section 303. Duties and functions. In addition to the

authority granted in the preceding section, the Authority
shall have the following duties and functions:
(1) to provide technical assistance in the

delimitation of the ¢#féddéd £18Uéf¥ exclusive economic

zone in accordance with section 107 of title 18;

(2) to negotiate domestic-based and foreign fishing

agreements in accordance with sectiond A07Z fUFddgd 404 of

this title;
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(3} 14 tédbiré 411 forélgh £L14VIng HEd4414 16 pdddédd
&
4 pérdit 144ddd ¥y d BEdvd Véfdrd £1dUldd 14 ¢HE PéLiLEddLdl
3éd oF dtdIMEINE £14WéLS 4444 F 4 Bedfé

(3) To issue permits for fishing in the Territorial

Sea or internal waters of a State as authorized pursuant to

section 117;

(4) to submit its budget and a report regarding the
expenditure of its funds to the Congress each regular
session for 4ppFd¥dl review; and

(5) to perform such other duties and functions as may

be necessary to carry out the purposes of this title."”

Section 27. Section 305 of title 24 of the Code of the

Federated States of Micronesia is hereby amended to read as

"Section 305. Compensation.

(1) Members of the Authority/ SrUéy¥ FHdd fUé A¥+1dfgd

hédBé#/ who are neither employees nor officials of the

Government of the Federated States of Micronesia or any

State government shall be compensated at the rate of

thirty-five dollars per day when actually on the business

of the Authority.

(2] Tdé db+1didd dppdLdrdd SUdLT ¥é £ddpédddriéd 4¢ 4
Yad SEEAPLLENEd ¥y £UE KdEUSELES [ Bt dUALY Ade
PALLILIPAEE Id £UE dédididh dF LUS KdPUSZLNY défétdiding
Hid éddpédddridn/
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(3F Medbérd of £¥é AAPUSLLEy Who 4dFé Adpldfééd df
Sfﬁié govéldnddrd df £Ud Gotdrdidde df fild Péddidrdd 2rdréd
of Widtddddid of Pdd THhdY TéttLldddy df fUHd Piéiéid 141ddd4
EUALY AdY B drir1dd ¢4 Féééivé ddy dbdpédddridd éxéépt
for thdéd Véddtivd priddidéd #6¢ 1d dUbdddiidd (4) of Lhid
Bédtiddl

(42) A1l members of the Authority, including members
dédérivéd 14 ddvdddriddd (2] 4dd (B) df thid déétidn]

who are employees or officials of the Government of the

Federated States of Micromesia or of any State government,

shall receive per diem and travel expenses at established
Federated States of Micronesia rates while on the business
of the Authority.

(3) The executive director shall receive a

remuneration for his services, the amount of which shall be

fixed by the Authority in consonance with the pertinent

provisions of the current annual budget of the Government

of the Federated States of Micronesia. The executive

director shall serve at the pleasure of the Authority and

shall be exempt from the provisions of the National Public

Service System Act, section 111 et seq. of title 52 of this

Code.”

Section 28. Section 306 of title 24 of the Code of the

Federated States of Micronesia is hereby amended to read as follows:

"Section 306. Annual report. The chairman of the
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repealed.

Authority shall report on its activities to theaPresident
of the Federated States of Micronesia, to the é;ééidiﬂé
gff1¢ét Speaker of the Congress of the Federated States of
Micronesia, and fé each State Governor ¢ dd ddddd) Vddid

by December 1 of each year, which report shall contain a

detailed accounting of the expenditure of funds of the

Authority, the number of permits and licenses issued, the

fees, forfeitures, and fines collected, estimates of the

effect of the current level of fishing on the stock of fish

in the exclusive economic zone, and such other information

regarding the implementation of this title in the preceding

fiscal year as the Authority may determine.”

Section 29. Sections 401, 405, and 407 through 415 inclusive of

title 24 of the Code of the Federated States of Micronesia are hereby

Section 30. Section 402 of title 24 of the Code of the

Federated States of Micronesia is hereby amended to read as follows:

"Section #07401. Foreign fishing agreements -

Agknoyledgreny of panggepeny guyhoyipy Required. Ragh
fotéidd £1401dg ddtddddhy UALY déWddwidded LUd dtdTddiNé
FléUdty dakddddéded ddbdriiey 1 fHe @ovéddbédy 4f
Widtohddid 44 Séf £oFEV 14 #hid £1¥14/ No foreign fishing

vessel shall be issued a permit to fish in the exclusive

economic zone without having entered into a foreign fishing

agreement."
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1 Section 31. Title 24 of the Code of the Federated States of

2 Micronesia is hereby further amended by adding a new section 402 to

&

3 read as follows:
4 "Section 402. Fees for foreign fishing permits. Fees and
5 other forms of compensation for the right to exploit marine
6 resources within the exclusive economic zone by foreign
7 fishing vessels shall be established in foreign fishing
8 agreements entered into pursuant to sections 404 and 405 of
9 this title.”

10 Section 32. Section 404 of title 24 of the Code of the

11 TFederated States of Micronesla is hereby amended to read as follows:

12 "Section A04403. ALIdvdblé 1414 df fordidd £14U1Ad

13

14 :ggggég.

15 (1) THé ¢ordY d11dvd¥1é 1é44Y of £drdigd L18RiAg( 1f
16 dhp] HIPY Ledpdér £ ddy FLERELY EdBAEdE €4 Ud provIdibdd
17 of thid F1v1d] #U41Y Bd HdY Poriidd 4f Fié ddtiddd

18 FUStA1A4B1d F1e1d oF SddU £1dUéry WHISU HILY ddY Bé

19 Hdtiédtéd vy V44414 o Widtéhddid]

20 (1) The Wiéfdhédidd MdF1f1dé Authority may determine
21 the allocation among foreign parties of the total allowable
22 level of foreign fishing which is permitted with respect to
23 any f1#Wéty stock of fish subject to the provisions of this
24 title.

25 (32) In determining the allocation among parties, the
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Authority shall take into consideration:
(a) the extent to which vessels of sugch parties

have fr4dif144411§ historically fished the particular

regulated species;

(b) the extent to which vessels of such parties

have complied with the laws of the Federated States of

Micronesia and any relevant treaties, agreements, or

arrangements;

(¥c) whether such parties or their national
governments have cooperated with the @d¥éFddédf Federated
States of Micronesia in, and made substantial contributions

to, the conservation, management and development of

fisheries, fishery research and the identification of
£1éUéff marine resources;

(¢d) whether such parties or their national
governments have cooperated with the Gt iddddy JF £id
Federated States of Micronesia in enforcement of the
provisions of this title and the regulations issued under

its authority, including flag state enforcement and

provision of information required for the conservation and

management of stocks of fish; and

(de) such other matters as it may deem appropriate.”

Section 33. Section 403 of title 24 of the Code of the

Federated States of Micronesia 1s hereby amended to read as follows:

“Section 402404. Foreign fishing agreements - Terms. Id
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REGOLLALIAE £dFéigh £1EWIAE Adrédddhrd] 1Hhé AdfUdtity U411
%

$48U SUBSLAALIAY dgfdddddy By PUE £o¢é1dd PAfL1dd 14 Fié

£0110W1k¢ téthé ddd ébhdifiohd A1l foreign fishing

agreements shall have the following minimum terms:

(1) The foreign party and the owner or operator of

any fishing vessel shall acknowledge the exclusive fishery

management authority of the Federated States of Micronesia

within the exclusive economic zone;

(12) The foreign party #dd or the owner or operator of

any fishing vessel fishing, as appropriate, pursuant to

such agreement ¥i1I shall:

(a) 4#¥1dé ¥§ comply with the requirements of

this title, all regulations issued pursuant to ¥Adé#
ERSL 1LY df FMdptér B 4f this title and all other

applicable laws and regulations/;

(23 Thé foléigd pdtty ddd LRE bidéd oF Spértdrds df
iy E1dIAE FE444) £14Y1dg PhtddddY ¥4 SUdd £47441dd F14NIA4

ABEEAREALS WLAL ADLdé By £hé AFéddént ridrf
(4b) permit any officer authorized to enforce the

provigions of this title #UdYY ¥é pérfdi¥¥éd to board and
search or inspect any vessel at any time and make arrests
and seizures provided for in section 508 of this title
whenever such officer has reasonable cause to believe, as a
result of such a search or inspection, that any such vessel

or any person has committed an act prohibited by this title;
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(be) permit such officer SHALL Aldé Bé pérdiytdd
fo examine and make negotiations on any permit agsued
pursuant to sections #If 108 through 41Z 110 of-this FRApEES
title, or other documentation required under any applicable
foreign fishing agreement;

(d) allow and assist any authorized officer to

enforce the provisions of this title, regulations made

thereunder and any other applicable laws or regulations;

(e) immediately comply with every instruction

given by an authorized officer, facilitate safe boarding,

and facilitate the inspection of the vessel, gear,

equipment, records, fish and fish products;

(f) allow and assist authorized observers to

board the vessel for scientific, monitoring, compliance and

other functions, and have full access to, and the use of,

facilities and equipment on‘board the vessel which the

authorized observer may determine is necessary to carry out

his duties; have full access to the bridge, fish on board

and areas which may be used to hold, process, weigh

and store fish; remove samples; have full access to the

vessel's records, including its logs and documentation for

the purpose of inspection and copying; and gather any other

information relating to fisheries in the exclusive economic

zone;

53) not assault, obstruct, resist, delay, refuse
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boarding to, intimidate, or interfere with an authorized

officer or authorized observer in the performanét of his

dutiesi

(¢h) display any permit or permit number issued

for any such vessel pursuant to sections 41¢109 through
412111 of this £H4Pféf title or any documentation required
to be displayed under foreign fishing agreements #U4I1Y ¥é
ProdLidddrly d1p14féd in the wheelhouse of such vessel;

(di) ensure that appropriate position-fixing and
identification equipment shall be installed and maintained
in working order on each such vessel;

(j) ensure that the vessel is marked in

accordance with regulations issued by the Authority while

within the exclusive economic zone;
(k) ddly ddiddrizéd Viétdhédidhd S¥dértvérd dUdLL
bé pérdifrdd od Vddid Ady SUéY ¥E44€L 4dd require that the

National Govermnment of the Federated States of Micronesia
shall be reimbursed for the cost of #dé{ authorized
observers; #dd

(£1) appoint and maintain an agentd U4YLL B¢

dppdidtéd ddd dA1drdIdéd within the Federated States of

Micronesia who d#¢ is authorized to receive and respond to
any legal process issued in the Federated States of
Micronesia with respect to such owner or operator of such

vessel/; and
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(3m) THE foféigd paLey Add £RE binddid 67
dpétdLord df 411 4F tUé F14UIdg V44414 4F édéﬁ%?dft# £H411
not, in any year, exceed such party's allocation of the
total allowable level of foreign fishing, in the event

allocations are established ¥y thé AdfdfLfy in accordance

with this title.

(43) Foreign parties will:

(a) apply, pursuant to sections #1$109 through
417111 of this fU4Préf title, for any required permits;

(b) deliver promptly to the owner or operator of
the appropriate fishing vessel any permit which is issued
under that section for such vessel; and

(c) abide by the requirement that no foreign
fishing will be permitted in the éfféddéd fidUéty exclusive
economic zone #f fUE Fédérdtéd Srdrféd 6f Widtdhddid
without a valid and applicable permit, except as provided
ﬁy foreign fishing agreements concluded pursuant to this
chapter 3 #f fWié £if1é, and that all conditions and
restrictions of the permit, or any applicable foreign
fishing agreement, are complied with.

(3) THé £oréigd partey ddd LUE dbddd of dpétdrod 4f
ddy £18hidg dE444) £1dUidg phrtddddy L4 dddd dgrfdddédy wiLL
db1dé ¥y ALY Sf¥dd Pébdd ddd dbdditiddd 4 tUé dgFéddéhr/”

Section 34. Section 406 of title 24 of the Code of the

25 Pederated States of Micronesia is hereby amended to read as follows:
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"Section 40§ 405. Approval of forelgn and domestic-based
fishing agreements.

(1) To take effect within the ditédddd f1dkéty 4éid ot
P14 Péddtdted S1atéé b Wiétbtdéld exclusive ecomomic zome,

a forelgn fishing agreement or domestic-based fishing

agreement shall require the approval of the Congress of the
Federated States of Micromesia by resolution.

(2) The Committee on Resources and Development of the
Congress of the Federated States of Micronesia shall
approve such an agreement if the Congress is not in session.

(3) An agreement involving fewer than ten vessels
%11l does not require the approval of the Congress of the

Federated States of Micronesia.”

Section 35. Title 24 of the Code of the Federated States of
Micronesia is hereby further amended by adding a new section 406 to

read as follows:

"Section 406.

Domestic-based fishing agreements. No

domestic-based fishing vessels shall be issued a permit to

fish in the exclusive economic zone without haviqgventered

into a domestic-based fishing agreement. Such fishing

agreement shall have the same minimum terms required of

foreign fishing agreements by section 404 of this title.”

Section 36. Title 24 of the Code of the Federated States of

24 Micronesia is hereby further amended by adding a new section 407 to

25 read as follows:

39 of 54



s/ o/

C. B. No. é-—é/

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

"Section 407. Allocation of allowable fishing between

domestic-based fishing vessels. The portion of the optimum

sustainable yield allocated to domestic-based fishing

vessels shall be divided by the Authority among domestic-—

based fishing vessels, if necessary. In determining the

allocation among domestic-based fishing vessels, the

Authority shall take into consideration:

(1) The extent to which each vessel or operator of

gsuch vessel has historically fished for a particular

regulated species;

(2) The extent to which each vessel or operator

contributes to the economic growth of the Nation;

(3) The extent to which each vessel or operator of

such vessel has provided information necessary for the

conservation and management of stocks of fish; and

(4) Such other provisions as the Authority deems

appropriate.”

Section 37. Section 416 of title 24 of the Code of the
Federated States of Micronesia is hereby renumbered as section 408.

Section 38. Section 501 of title 24 of the Code of the
Federated States of Microneslia, as amended by Public Law No. 5-37, is

hereby further amended to read as follows:

"Section 501. Prohibited acts.

(1) It is unlawful for any person:

(a) to violate any provision of this title or of
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_any regulation or permit issued pursuant to thiis title;

(b) ¥4 déé ddy £14hid¢ Fé44él to engage in
fishing after revocation, or during the period of
suspension, of an applicable permit issued pursuant to this
title;

(¢) to violate any provision of, or regulation

under, an applicable domestic-based or foreign fishing

agreement entered into pursuant to sections 401, 403, and

404 through 406 of this title or any term or condition of

any permit issued in accordance with this title and any

regulations made under this title;

(d) to violate any provision of any applicable

foreign fishing treaty, agreement or arrangement or the

terms of any regional fishing license recognized in

accordance with this title;

(de) to refuse to permit any authorized officer
ddPidiiddd 1d ddfdidd Yid proHididdd df ¢iid £1¥1¢ to board a
fishing vessel ddbfééy ¥4 ddéd Pérédhrd ¢dh¢fdl for purposes
of conducting any search or inspection in comnection with
the enforcement of this title or any regulation, permit, or

foreign or domestic-based fishing agreement or any

applicable fishing treaty, agreement or arrangement

détéitdd €4 1d patddtdpud (4)] () ddd (1) 4F P14 dUBdédLidd;

(é£) to f6¢¢1Bl¥ assault, obstruct, resist,

delay, refuse boarding to, dppdsé( 1dpédé/ intimidate, or
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A
interfere with any #iéK authorized officer or authorized

observer in performance of his duties, including in the

conduct of any search or inspection described in

paragraph (de) of this subsection; and for the purposes of

this subparagraph, any person who refuses to allow any

authorized officer or observer, or any person acting under

his order or in his aid, to exercise any of the powers

conferred on an authorized officer or observer by this

title or any regulations made under this title shall be

deemed to be obstructing that officer, observer, or person;

(g) to fail to comply with the lawful

requlrements of any authorized officer or observer;

(h) to furnish to any authorized officer any

particulars which, to his knowledge, are false or

misleading in any respect;

(1) being on board any vessel being pursued or

about to be boarded by any authorized officer, to throw

overboard or destroy any fish, fishing gear, explosive,

poison, or other noxious substance to avoid seizure of such

fish, fishing gear, explosive, poison, or other noxious

substance or thing or to avoid the detection of any offense

under this title or the regulations made under this title;

(£j) to resist a lawful arrest for any act
prohibited by this section;

(k) to provide information required to be
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£
b

recorded, notified or communicated pursuant to any

requirement of the provisions of this title or the

regulations, knowing or having reasonmable cause to believe

that it is false, incomplete or misleading;

(1) to knowingly ship, transport, offer for
sale, sell, purchase, import, export, or have custody,
control, or possession of any fish taken or retained in

violation of this title or any regional fishing treaty,

regulation, permit, @# foreign or domestic-based fishing
agreement or any applicable law Yéféftéd ¥é Id pafdgtdpié
(41 (¢) &dd (L) oF th1d &hbéédridn;

(Ym) to interfere with, delay, or prevent, by
any means, the apprehension or arrest of another personm,
knowing that such person hag committed any act prohibited
by this section; ¢#

(In) to violate any provision of, or regulation

under, any applicable agreement to implement a regiomal

fisheries treaty, or any other treaty, agreement or arrangement

having effect in the Federated States of Micronesia, entered

into pursuant to section #$7106 of this title/; or

(o) to use any foreign fishing vessel for

fishing within a two-mile radius of any fish aggregating

device of the Government, a citizen, or any other body

established under the laws of the Federated States of

Micronesia.
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(2) It is unlawful for any f£érFéigd fishing vessel,
and for the crew, owner, or operator of any féféigf fishing
vessel, to engage in fishing in the éxféddéd tifﬁéﬁ
exclusive economic zone ¢f MidFddddid dhYddd Addd £1dUldg 14

authorized by and conducted in accordance with or without a
valid and applicable fishing permit issued pursuant to this

title, where such permit is required by sections 103 and

104 of this title, and unless such fishing is permitted
pursuant to section 106. If 14 hALAWEAL £4F Ady £dféidd

L1dR1dd FE8441 [ &hd £d¥ £UL EEdW( dhét( OF Spéididt 4f Ady
Eotéigd £1ANIAE VE44EL[ £ ddgdgd Id £14hidg 1d £hé
TELt{Eor14Y 8éd oF EAdIddLvd PLéUdLy Zohd df 4 Srdrd dhIédd
didd F14WIAE 14 dubddtiddd By ddd dohdddidd 14 ddédtddndd
Vitd d JA11d ddd dPP1144¥14 £1801dd pérdiy 144ddd By £ihé
gLdrél”

Section 39. Section 503 of title 24 of the Code of the
Federated States of Micronesia, as amended by Public Law No. 5-37, is

hereby further amended to read as follows:

"Section 503. Criminal penalties.

(1) A person is guilty of an offense if he commits
any act prohibited by section 501 of this chapter.
(2) Any offense described as a prohibited act by

subsections (1)(a), (b), (c), (¢d), (), (k), (1), (n), or

(o) of section 501 is punishable by a fine of not more

than $250,000.
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1 a result of such act, be subject to forfeiture to the

2 ¢ovéiddddt Federated States of Micronesia. All:%r part of
3 such vessel shall, and all such fish shall, be forfeited to
4 the ¢bpéthdéht Federated States of Micronesia pursuant to a
5 civil proceeding under this section.”

6 Section 41. Section 505 of title 24 of the Code of the

7 Federated States of Micronesia is hereby amended to read as follows:

8 "Section 505. Forfeitures — Jurisdiction. The WAfIh4l

9 Supreme Court of the $é¥éfdiédf Federated States of
10 Micronesia shall have jurisdiction, upon application by the
11 Attorney General or the executive director on behalf of

12 the @éfétidéht Federated States of Micromesia, to order any
13 forfeiture authorized under section 504 of this chapter.”
14 Section 42. Section 506 of title 24 of the Code of the

15 FederatedAStates of Micronesia is hereby amended to read as follows:

16 "Section 506. Forfeitures — Selzures. If a judgment is

17 entered for the @f¢éihddht Federated States of Micronmesia
18 in a civil forfeiture proceeding under sectiomns 504 through
19 509 of this chapter, the Attorney General shall seize any
20 property or other interest declared forfeited to the

21 dbtéthdéht Federated States of Micromesia, which has not

22 previously been seized pursuant to this title.”

23 Section 43. Section 507 of title 24 of the Code of the

24 Federated States of Micromesia is hereby amended to read as

25 follows:
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"Section 507. Forfeitures - Disposition of property. The

forfeited vessel, gear, furniture, appurtenances} stores,
cargo, and fish may be sold and the proceeds deposited WifH
FHhe ARPUSELLY £6F fhdé 1R Aédotdidéd Witk séétidd BIO bf
Yi1d éndprét] oF day Bé fétdidéd £4f dd ¥y 6¢ 4f Lié
ditéébidh 6£) tHé Gbtélddéhr of Widldhédld into the General

Fund of the Federated States of Micronesia and distributed

in accordance with section 510 of this title.”

Section 44. Section 509 of title 24 of the Code of the

Federated States of Micronesia is hereby amended to read as follows:

"Section 509. Forfeitures — Disposition of 4f£Y

gerishable articles.
(1) Any fish, fish products, or other perishable

articles seized or taken pursuant to this title may be
sold, subject to the approval and direction of the Court.
The proceeds of any such sale shall be deposited with such
Court pending the disposition of the civil forfeiture
broceeding.

(2) For purposes of this title, it shall be a
rebuttable presumption that:

(a) 4511 fish found on board a fishing vessel
which is seized or taken in connection with an act
prohibited by section 501 of this chapter were taken or
retained in violation of this title/; and

(b) All fish found on board a transiting fishing
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vessel which vessel has been used in the commission of an

2
offense in the exclusive economic zone, shall bé“deemed to

have been caught in the exclusive economic zone."

Section 45. Section 511 of title 24 of the Code of the
Federated States of Micronesia is hereby amended to read as follows:
"Section 511. Jurisdiction of Courts.
(1} The Righ COuFE oF £Ué THAdE TéLLLEddy oF fHé
Padifid 141dddd SUALY Udnd StdIMdINd fifiddidridd dvéd ddy
¢4dd oF dohridvétdy di1didd dhddsd fhid 114 dALLL Fid
F4LABILENBEAY dF FUE Shprddd CodfY df fUL Pédéidiéd rdvéd
¢f Widtddddid/ viéd fHé Supreme Court of the Federated

States of Micronesia shall have exclusive jurisdiction over
any case or controversy arising under this title.

(2) The Court may at any time enter restraining
orders or prohibitions; issue warrants, process in rem, or
other processes; prescribe and accept satisfactory bonds or
other security; and take such other actions as are in the
interests of justice."

Section 46. Section 512 of title 24 of the Code of the
Federated States of Micronesia i1s hereby amended to read as follows:
"Section 512. Enforcement responsibility.

(1} PABALY Lédpohsibility £6F £hé édfdldédddt of

thig t1¢1d 4H4LL ¥é 4déddéd By £iié The Office of the

Attorney General of the @é¥éridédf 6f fUé Federated States of

Micronesia has primary responsibility for the enforcement
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of this title, and may authorize other entities, officials

A
or persons to perform enforcement functions Wit Fédpédt ¢4

fhé FLEUerY doddd of thS Védétdréd Stdved of Widténdsid.

(2) THd Attbiddy Céddtdl df thd Tiddt Pit1Lbty
Goddtdidht WiLL Bé dpptidéd df 411 dbtdieddédy détibhd
Pakéd ddd the Proglésd thétésh 1d dd tpeditiond danhds/

(3) doddbhidatidd wIth £o041dd gbbétdddhrd 14
dbddddridd Wity dhtdiiddddr détiddd wIl1 ¥4 1d ddéorddhdé
VLY BepALtddht oF Lhréiisd Ofdér wé/ 3039/

(4 Vdfordddédy polididd 4dd dédididdd w111 B¢ dddd
14 dbhdhlidtiod wiP the Kttbrddy GdhdrdY of fid Thdds
Téttitbty 62 t¥é Pdéit1d 141dhdd/

[3) The Arpprmey Gengral of rhe Federaped $rapep #F
Wigrorerie PRYs FFep KRG Ep EiRes peek AAFOELEREAE
AppLELARCE Frpp £hé DALEAA SLALAS GOWELBRERE ApA Frpp Ehe
LhlkthhAht AE Ehe TEust TAEEALOES PE the Peeifie HbALHAKL"

Section 47. Section 513 of title 24 of the Code of the

Federated States of Micronesia is hereby amended to read as follows:

“"Section 513. Enforcement authority. Any PEEIfér vie 18

AUEhrLzed And AppoLnred by thi¢ ArESriéy Générdl ro ¢nforde
Lhe pESFLALORS OF EWIB EiEle BAF?
(1) With or WIEWgWE 4 vdrrdar oF srigr procésss
(#) Arrest Any persens I he Rdg rédsondple
gAdge Eo BEligve rhdr dudlh Persdn Udd fovpirred 4d dey
PEORLbLEEE by deeridn BOL oF PHIP ¢HAPEEFS
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(B) Doatd Ahd édién oF Lddpédrt Ady {1dUDdg
Fedddl WhIdY 14 SUBI&Y ¥ P proF1d1ddd dF filld L1414/

() éé1dd 4dy £18Uidg FédddY dddd &¢ ddpldféd
1h{ oF Whéh 1f F4dohdbLy dppddid tHdY didd Vedddl vdd dddd
of ddployéd 1h] tHe HloLd¢1dd oF ddy profididd 4f PhLd
£it144

(d) ddidd dby £18Widd gddd( fhidiriiéf
Appiitéddndds| stotdd| ¢drdd| ddd 218 Id fUd pohdéddidd 34
4 Hidhidd ¥edddl $414dd putdddde ¥4 ddrudrivy dfddidd By
patdgtaph (€Y of vHid ddpdédrtidhd] ddd

(47 déldd &dy S¥Udd dHldéddd Féldidd £4 4df
Vibldtion o &dy proviéidd of thid L1r1éf

(1) For the purpose of ascertaining whether there is

or has been any contravention of the provisions of this

title or any regulations passed thereunder, any authorized

-officer may:

(a) Upon the issuance of a warrant, at all

reasonable hours, enter any fish processing establishment

and any premises other than premises used exclusively as a

dwelling-house;

(b) Stop, board and search:

(1) Any foreign or domestic-based fishing

vessel within the fishery waters, Or

(11) Any domestic fishing vessel, inside or

outside the fishery waters;
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(c) Stop and search any vessel or vehicle

transporting, or reasonably suspected of transporting, fish

or fish products;

(d) Make such examination and inquiry as may

appear necessary to him concerning any premises, fish

processing establishment, vessel or vehicle in relation to

which any of the powers conferred by this section have

been, or may be exercised and take samples of any fish, or

fish products, found therein;

(e) Require any person to produce his permit or

his authority if it appears to the authorized officer that

such person is doing any act for which a permit or other

authority is required under this title and take copies of

any such license or other authority;

(£) Require any person to produce any logbook,

record or other document required to be held by him under

this title or any regulations made under this title and

take copies of such logbook, record or other document.

(2) Where he has reasonable cause to believe that an

offense against the provisions of this title or any

regulations made under this title has been committed, any

authorized officer may, with or without a warrant or other

process .

(a) Following hot pursuit in accordance with

international law and commenced within the fishery waters,
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stop, board and search inside or outside the fishery waters

any fishing vessel which he believes has been use%»in the
A 2,

commission of that offense within the fishery waters or in

relation to which he believes such offense has been

committed and bring such vessel and all persons and things

on board within the fishery waters;

(b) Within the fishery waters:

(i) Arrest any person if he has reasonable

cause to believe that such person has committed an offense

prohibited by this title or any regulations issued under

this title;

(11) Seize any fishing vessel used or

employed in, or when it reagonably appears to have been

used or employed in, the violation of any provision of this

title or any regulations issued under this title;

(1i1) Seize any fishing gear, furniture,

appurtenances, stores, cargo, and fish in or on a fishing

vessel seized pursuant to this section; and

(iv) Seize any fish which he reasonably

believes to have been taken or fish products produced in

violation of any provision of this title or any regulations

issued under this title.

(23) Any authorized officer may execute any warrant or

other process issued by any court of competent

jurisdiction{ 4dd.
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Authority, any authorized officer or observer, oxr any other

person appointed pursuant to this title 1n respect of

anything done or omitted to be done by him in good faith in

the execution or purported execution of his powers and

duties under this title or regulations issued under this

Section 50. Nothing in this act shall be construed to require
changes in foreign fishing agreements in effect on the day preceding
the effective date of this act nor shall this act impose any added
burdens on any person or vessel fishing in the exclusive economic
zone pursuant to such agreements.

Section 51. This act shall take effect 30 days after the day on
which the act shall have become law.

Section 52. This act shall become law upon approval by the
President of the Federated States of Micronesia or upon its becoming

law without such approval.

Date: Introduced by, / A4/ b <:
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